Subgrant Agreement

The Parties to this Subgrant Agreement are

OroVerde — Die Tropenwaldstiftung
Burbacher Stralbe 81
53129 Bonn

(First Recipient}
and

Centro para la Educacion y Accién Ecolégica, Naturaleza (CEDAE) -
Prolongacion Trinitaria No. 44, Sector Copeyito

Mao, Valverde, 61000

* Dominican Republic

(Subgrantee)
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The Parties have-agreed as follows:

1.

Definitions

. Project means the §18_IIl_109_MLAM_A_EDbA with Forests} described in

the Project Proposal.

. Project Budget means the budget contained in the Project Proposal. |

. First Recipient means the organisation which initially receives the grant

from the Grant Donor for the implementation of the Project.

. Subgrantee means the organisation which receives parts of the grant for

the implementation of certain specified parts of the Project.

-. Grant Donor means the German Federal Ministry for the Environment,

Nature Conservation-and Nuclear Safety.

Advancé payment means a Subgrant instalment paid in advance by the
First Recipient to defray the anticipated Project costs of the Subgrantee

for a future pericd.

. Cooperation Agreement means a separate agreement stipulating further

détai!_s on the distribution of tasks between the First Recipieﬁt and the
Subgrantee regarding the Project implementation.

Fixed-sum financing mode means that the First Recipient provides a
fixed amount (the “Subgrant”) to the Subgrantee as part of the total eligiblé
expenditure, according to the Project BL:dget and regardless of the
increase or decrease of the fotal eligible expenditure for the Subgrantee’s
contribution at the end of the Project.

Financial Report means an cverview of any expenditure incurred by the
Subgrantee, including own and third party funds if applicable.

Narrative Report means a written report on the operation and progress of
the Subgrantee’s coniribution to the Project.

Final Report means a Financial Report as well as a Narrative Report

covering the whole Project duration.
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. ngniﬁcant deviation means a material' varance from the Préject
Proposal, in so far as the contribution of the Subgrantee is concerned,
which might affect the 6bjecﬁves of the Project or the adequate use of the
Subgrant, regardless of the cause, e.g. changes in outcorne and/or output
level, changes to the respective indicators or to crucial activities.

2. Subgrant provisions

a.

Subje& to the provisions of this Subgrant Agreement, the First Recipient will make |

available to the Subgrantee a non-refundable _vciluntary Subgrant of up to EUR
1.100.552,00 (&
the purpose of implementing a specified part of the Project.

/g euros) for

)

First Recipient and Subgrantee will conclude a Cooperation Agreemeni. One copy
of this agreement must be sent to the Grant Donor for information purposes.

The duration of the Project will be from 1 January 2018 to 31 December 2022.

The Subgrant will be made available in the fixed-sum financing mode. The
Subgrant ‘must only be used fo cover expenditures necessarily incurred if the
intended purpose éf the Subgi'ant is to be‘ achieved. Only expenditures paid and
borne by the Subgrantee are eligible to be financed or co-financed by the
Subgrant. These expenditures must be proven by delivery of worké, services or
supplies, original receipts/invoices, or proof of payment and must not include a

profit-margin for the 'Subg rantee.

The Subgrant must be used economically while taking into account the principles
of efficiency and effectiveness. The Subgrant must not be used to create reserves.

The Subgrant is allocated o the budgetary years) as follows:

2018 . EUR 301.786,00
2019  EUR. 230.638,00
2020  EUR 196.142,00
2021 EUR 192.764,00
2022 EUR 179.222,00
2023  EUR B
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2024 EUR

9. The Subgrant or instalments thereof will be disbursed upon request. The First
Recipient provides the Subgrantee with a suitable template “Request of funds.”
Each disbursed part of the Subgrant must be used within 6 (six) weeks after
disbursement from the First Recipient to the Subgrantee. | :

h. The Subgrantee may only agree to or effect paym_en_ts'prior to completion of the
relevant service or purchase where this is customary or justified due to special

circumstances.

"i. The Subgrantee bears the risk of exchange rate fluctuations. Revenue generatéd .
by positive development in exchange rates must be used for the Project and will
be deducted from the total Subgrant. '

j. The Subgrantee must use a generally accepted accounting system. -

" k. The Subgrantee must keep a Project-specific écoount so that all Project-felated
income and expense flows are identifiable and atiributable.

I. .The Subgrant or instalments thereof will be transferred 't_o the following bank
account: i Lt ‘

. Account holder: Centro para la Educacion y Accién Ecol6gica Naturaleza
Bank: Banco de Reservas de la Republica Dominicana (BANRESERVAS)
IBAN/Account no.: 200-000083-4 (saving account in €)

BIC/Swift no.: BRRDDOSD
" Reference {optional):

3. Crucial Project activities

- The following activities of the Subgrantee are considered crucial for the Subgrantee’s

contribution to the Project:

a. Development and implementation of land use plans in a participatory process by wl
key stakehoiders in the water catchment area of Mao river, integrating Ecosystem ‘_,\,
based Adaptation (EbA) measures, safeguarding ecosystem services of forests and : 1

responding to adverse effects of climate changeQ

b. Support AgroDef to identify, value and disseminate the (hydrological) services of
forests through an economic assessment of the water catchment of Mao river and



through a cost-benefit analysis of EbA measures. Develop and implement financial
mechanisms for the management of catchment area of Mao river. ’

Creation.of local and national cross-sectoral committees for land, forest and water
management; development and promotion of policies and regulations conceming
EbA and the hydrological funcﬁons of forests; dissemination of lessons learned via

publications, conferences and networks on national and international level.

d. For more details in the project activities, see project proposal.
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' Obligations of the Subgrantee

The Subgrantee accepts this Subgrant and agrees

a.

to contribute to the Pro;ect in the way, to the extent and \mthm the time-frame

spec&ﬁed in the Project Proposal, the Project Budget and the Cooperation
Agreement; ‘

to use the Subgrant, the Subgrantee’s own resources and any contribution granted
by third parties, according to the Project Proposal, the Project Budget, and the
Cooperation Agreement and exclusively for the purposes set out therein;

to reimburse without delay upon request

i. the unused pérts of the claimed Subgrant to which the Subgrantee is not
entitied according to this Subgrant Agreement as socn as the overpayment
becomes apparent;

- ii. the Subgrant or parts thereof if they are not used in accordance with the
- objectives of the Project or if other provisions of the present Subgrant
Agreement have been infringed; :

fi. any interest accrued by the Subgranteé on the Subgrant.

that reimbursable parts of the Subgrant are subject to an annual interest rate of 5
(five) percentage points above the base rate of the European Central Bank. This
provision is not applicable to erroneous overpayments from the First Recipient.

to pay interest at a rate of 5'(ﬁve) percentage points above the base rate of the

. European Central Bank p.a. for any amount not spent for eligible Project-related

expenditures within 6 (six) weeks after disbursement according to Paragraph 2 lit g.
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to submit to the First Recipient annually an Interim Financial and/or Narrative Report

accoerding to the following schedule:

Date Financial Report Narrative Report  Reporting period

15 February 2019 X X start of Project - 31
December 2018

15 February 2020 X X 1 January 2019 - 31
December 2019

15 February 2021 b4 X 1 January 2020 - 31
December 2020

15 February 2022 X b4 1 January 2021 - 31
December 2021

31 March 2023 X 1 January 2022 - 31
December 2022

. to submit to the First Recipient within 3 (three) months after completion of the Project,
latest by 31 March 2023, the Final Report;

. to draft all reports in the language of the Subgrant Agreement using templates

provided on the website of the International Climate Initiative (IKIL;

http://www.interational-climate-initiative.com/en/project-promotion/reporting/);
to confirm in its Final Report that

i. all financial transactions have been made in accordance with the Project
Proposal, the Project Budget and the intended purpose of the Subgrant;

i. the Subgrant was examined in accordance with comprehensive internal
control procedures on the basis of the financial regulations, rules and

directives currently applicable to the Subgrantee;

to use an'y item and asset purchased or produced using the Grant for the purpose of
the Project during the Project duration. ltems and assets with an original value of
EUR 410 (net) and above must be listed on an inventory list. The inventory list must
be submitted to the First Recipient 4 (four) months before the end of the Project.

that the Subgrantee may dispose freely of any item or asset with an original value
below EUR 410 (net) after the end of the Project. Items and assets on the inventory

list must be transferred to the First Recipient;
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l. to seek prior agreement with the First Recipient if the Subgrantee intends fo use any
- of the items or assets purchased or produced using the Subgrant within the duration
of the Project for a purpose different from the Project purpose;

m. to keep the original receipts (receipts for income and expenditure) for the individual
payments and the agreements conceming the awarding of contracts as well as all
other documents relating to the Subgrant for 5 (five} years after submission of the
Final Report, unless a longer compulsory period of record—keepiﬁg is stipulated by
the tax laws or other legal provisions applicable to the Subgrantee;

n. to infdrm the First Recipient without delay and in writing of:

i. anyadditional funding the Subgrantee applies for or receives for its contribution
to the Project after this Subgrant Agreement has entered into force;

ii. any Significant Deviation from or changes to the Subgrantee’s contribution to
the implementation of the Project Proposal;

iii. the inability to utilize the claimed or disbursed Subgrant for due payments
within 6 (six) weeks after disbursement pursuant to para. 2 lit. g.;

iv. bankruptcy or similar proceedings which have been applied for or initiated
against the property of the Subgrantee; '

v. any circumstances which prevent that the Subgrant or parts thereof can be
used for the intended purpose;

8. .Fuftherfobligations of the Su bgrant'ee'

a. The Subgrantee grants the First Recipient and the Grant Donor an unrestricted,
transferable non-exclusive right of use with respect to all intellectual property and
other proprietary rights including, but not limited to, copyrights, patents, trademarks

~ and ownership of data resulting from the Project. '

b. The'Suﬁgrantee must indamnify and hold harmless the First Recipient and the
Grant Donor for and against any and all claims, lawsuits, damages and

M. A E.

‘expenditures which the First Recipient and the Grant Donor may sustain or which
may be brought against the First Recipient and the Grant Donor in connection with
the Subgrantee’s actions or omissions in the performance of this Subgrant
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¢. The Subgrantee undertakes that, at the date of the entering into force of the
Subgfant Agreement, itself, its directors, officers or employees have not offered,
promised, given, authorized, solicited or accepted any undue pecuniary or other
advantage of any kind (or implied that they will or might do any such thing at any
time in the futdre) in any way connected with the Subgrant Agreemen’c and that the
‘Subgrantee has taken reasonable measures to prevent subcontractors, agents or
any other third parties subject to its control or determi.hing influence from doing so.

d. The Subgrantee will abide by the highest ethical standards in camrying out this
Agreement. This includes not engaging in any discriminatory or exploitative
practice or practice inconsistent with the rights set forth in the Convention on the
Rights of the Child.

6. Procurement

a. The Subgrantee understands that any procurement required for the Project must
be acquired through public tender pufsuant to the general regulations, rules and

directives of the Subg rantee.

b. In case that no general regulafions, rules and directives of the Subgrantee exist,
‘the following stipulations apply:

i.  for procurements with an estimated value not exceeding EUR 1,000 (net), -
no comparative offer is needed, provided the economic efficiency of the
commercial goods or services can be assessed without any difficulties;

i for procurements with an estima‘téd value not exceeding EUR 5,000 (net),
the Subgrantee must collect at least three offers for comparison. As a
general rule, the contract should. be awérded to the most economical
tender; the Subgrantee must document that the correct p}oceduré has

been followed:;

iii. for procurements with an estimated value exceeding EUR 5,000 (net),' at
least three.comparative offers in writihg must be collected. As a general
rule, the contract should be awarded to the most economical tender; the
Subgrantee must document that the correct procedure has been followed.
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y i Bfeach_of Agreement and Termination

a. The First Recipient reserves the right to withhold or reclaim payment of the funds

or parts thereof, in particular if

iii.

Vi,

the Subgrant is not or no longer b'eing used for the intended purpose of the

Project;

. it becomes apparent that the intended purpose of the Project or the

Subg-rantee’s contribution hereto cannot be achieved with the appt;oved
funds or at all;

circumstances arise which alter or nullify the infended purpose of the.

Project or the Subgrantee’s contribution hereto;

iv. the Subgrant funds are not used for the intended purpose within six weeks

_ after disbursement;

items or assets purchased or produced using the Subgrant are no longer

used for the intended purpose without prior agreement with.the First
Recipient; '

stipulations ‘made by the First' Recipient cannot be met or cannot be met

- within the set period, in particular the 'time‘!y submission of the required

rgporis and the disclosure requirements set forth in para. 4 lit. n. of the
present Subgrant Agreement;

b. The First Recipient may terminate the Subgrant Agreement without prior
notification and without compensation of any kind, if the Subgrantee

fails, without justification, to fulfil any of its obligétions and, after given
notice by letter to 'cdmply with these ab'ligations, still fails 1o do so or to

~provide a satisfactory‘explanation within 30 (thirty) days of sending of the

letter;

is bankrupt or being wound up, is having its affairs administered by the
courts, has éntered into an arrangement with creditors, has suspended
business activities, is subject to proceedings concerning these matters or

is in any analogous situation arising from a similar procedure provided for

- in national legislation or regulations;



iii. has been convicted of an offence concerning professicnal conduct by a
judgement which has the force of res judicata or is guilty of grave
professional misconduct, including the stipulation under para. 5 lit. c.,

proven by any justified means;

. iv. engages in any act of fraud or corruption or is involved in a criminal
organisation or any other illegal activity detrimental to the First Recipient’'s
financial interest: this also applies to the partners, subcontractors and
agents of ;the Subgrantee; |

v. changes legal personality, unless an addendum fo this Subgrant
Ag_reement recording this fact is drawn up;

vi. does not comply with para. 4 lit m. and para. 9 {financial bookkeeping,

assignment);

vii. makes false or incomplete statements to obtain the Subgrant or provides
‘reports that do not reflect reality.

c. Inthe event of termination, the Subgrantee is entitled to recei';/e Subgrant payrhents
only for the part of its contribution which has been carried 6Qt, éxciuding expenditures
connected ‘with current commitments which would be implemented after the
termination date. In order fo receive payment, the Subgrantee must submit a
payment req'uest'and aFinal Reportin apcord.ance with Paragraph 4 lit. g. (reporting).

d. Prior to, or instead of terminating the Subgrant Agreement as provided for in this
Paragraph, the First Recipient may suspend payments as a precautionary measure

without prior notice.

8. Reclafm prpce_ed_ure

The following procedural stipulations apply if the First Recipient is entitled to
reclaim the Subgrant or parts thereof, or interest of any kind. i

a. The First Recipient will issue a formal notification to the Subgrantee, informing it
of the First Recipient’s intention to reclaim, the due amount, anda justification and
inviting the Subgrantee to submit-explanations within 30 days of receiving
notification. If no explanations ané submitted or the First Recipient decides fo

reclaim the amount despite the explanations it has received, it will confim the



amou'nt to be recovered and formally issue the Subgrantee a debit note. This note
will also specify the terms and the date for payment.

b. If payment is not made by the date specified in the debit note, the First Recipient
will recover the amount by offsetting it — without the Subgrantee’s consent —
- against any amounts owed to the Subgrantee by the First RecEpiént.

c. If payment is not made by the date in the debit note, the due amount will be
increased by late payment interest of 5 (five) percentage points above the base
rate of the European Central Bank p.a. from the day following the payment date

- stipulated in the debit note up to and including the date the First Recipient receives
full payment of the amount. o

d. Partial payments will be first credited against expenses, charges and late payment

interest and then against the principal. .

9. Assignment

The Subgrant Agreement and the payments attached to it may not be assigned to a third
party in any manner whatsoever without prior written consent of the Firsf Recipient.

ﬁ). Other provisions

a. [n all publications relating to Projects within the International Climate Initiative, it
must be indicated that the Project is supported by the Federal Ministry for the
Environment, Nature Conservation-and Nuclear Safety. -

b. This Subgrant Agreement may only be amended by written agreement between
the First Recipient and the Subgrantee. =

c. Inthe event of a provision of this Subgrant Agreement being invalid, this will neither
affect the valid_ity'of the remaining prdvisions nor the Agreement in total. Any
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deficiency in consequence thereof will be remedied by a provision consistent with

the purpose and intent of this Subgrant Agreement.
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11. Arbitration

The First Recipient and the Subgrantee undertake to settle any dispute, controversy or
claim arising from or relating to this Subgrant Agreement, as well as issues concerning
the breach, termination or invalidity thereof, by direct negotiation. '

Should this not lead to a settlement, the dispute shall be settled by arbitration in accor-

dance with the UNCITRAL Arbitration Rules as currently in force. The First Recipient and
the Subgrantee declare their willingness to be bound‘by any award passed by the arbitral
tribunal in .accordance, with the Rules mentioned in this paragraph, without seeking
recourse to the ordinary courts of law. The arbitral tribunal may not be authorized to
impose penal damages. An -arbitrator will be appointed. The appointing authbr‘rty within
the meaning of the UNCITRAL Arbitration Rules is the German Institution of Arbitration
(DIS). The arbitration procedure will begin wheh'the action is delivered to a DIS office.

12. Entry into force

a. This Subgrant Agreement will enter into force upon signature by both parties. -

b. The Subgrant is made available once the Subgrant Agreement has entered

into force.
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EXECUTED by the parties as a deed

/] / ’}
Executed by ) / U MU s, A )
) / U a/u{-/ {

} Dr. Volkhard Wille

for and on behalf of the First Recipient

OROVERD™

Die Tropenwald:liftur 3
Burbacher Stralle 81
e 53129 Bonn
9 May 2018
Executed by )

oD
Maongel A, Eslevrer

\}Gp.G\ON Y.qccl X

for and on behalf of the Subgrantee v@ B,

™

9190707

hd

X

Z  Naturaleza
& fundado 11-11-1889
\ S I&a0, Valverde
Z
)

Rep. Dom.

oy

Mao, Valverde, Dominican Rep. —_—
EDA

May 09, 2018






